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PART A
INVITATION TO BID

YOU ARE HEREBY INVITED TO BID FOR REQUIREMENTS OF THE MAKHADO LOCAL MUNICIPALITY

BID NUMBER: | 32/2025

‘ CLOSING DATE:

| 06 JUNE 2025

| CLOSING TIME: | 12HO0PM

DESCRIPTION

CONSTRUCTION,
WEIGHBRIDGE AT MAKHADO LANDFILL SITE

SUPPLY,

DELIVERY AND

INSTALLATION OF NEW

THE SUCCESSFUL BIDDER WILL BE REQUIRED TO FILL IN AND SIGN A WRITTEN CONTRACT FORM (MBD7).

BID RESPONSE DOCUMENTS MAY BE DEPOSITED IN THE BID BOX

SITUATED AT (STREET ADDRESS

POSTAL ADDRESS:

PRIVATE BAG X 2596, MAKHADO, 0920

STREET ADDRESS

CIVIC CENTRE, 83 KROGH STREET, MAKHADO.0920

SUPPLIER INFORMATION

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE NUMBER CODE NUMBER
CELLPHONE NUMBER

FACSIMILE NUMBER CODE NUMBER

E-MAIL ADDRESS

VAT REGISTRATION NUMBER

TAX COMPLIANCE STATUS TCS PIN: OR | CSD No:

B-BBEE STATUS LEVEL Oy B-BBEE STATUS | [ yes
VERIFICATION CERTIFICATE es LEVEL SWORN

[TICK APPLICABLE BOX] [N AFFIDAVIT [N

[A B-BBEE STATUS LEVEL VERIFICATION CERTIFICATE/ SWORN AFFIDAVIT (FOR EMES & QSEs) MUST BE SUBMITTED IN ORDER
TO QUALIFY FOR PREFERENCE POINTS FOR B-BBEE]

ARE YOU A FOREIGN

ARE YOU THE ACCREDITED

REPRESENTATIVE IN SOUTH AFRICA | [Yes [INo BASED SUPPLIER FOR | [Yes [INo

THE GOODS

FOR THE GOODS /SERVICES

WORKS OFFERED? [IF YES ENCLOSE PROOF] ISERVICES WORKS | [IF YES, ANSWER PART B:3 ]
' OFFERED?

TOTAL NUMBER OF ITEMS OFFERED TOTAL BID PRICE R

SIGNATUREOFBIDDER | s DATE

CAPACITY UNDER WHICH THIS BID

IS SIGNED

BIDDING PROCEDURE ENQUIRIES MAY BE DIRECTED TO: TECHNICAL INFORMATION MAY BE DIRECTED TO:

DEPARTMENT BUDGET AND TREASURY | CONTACT PERSON MS M MOROTOBA

CONTACT PERSON MS P MUDAU TELEPHONE NUMBER 015 519 3000

TELEPHONE NUMBER 015519 3044 FACSIMILE NUMBER 015516 6145

FACSIMILE NUMBER 015516 6145 E-MAIL ADDRESS mphomo@makhado.gov.za

E-MAIL ADDRESS

phophimu@makhado.gov.za




PART B
TERMS AND CONDITIONS FOR BIDDING

1.

BID SUBMISSION:

1.1.

1.2.
1.3.

BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE BIDS WILL NOT BE ACCEPTED
FOR CONSIDERATION.

ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-TYPED) OR ONLINE

THIS BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT AND THE PREFERENTIAL
PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER
SPECIAL CONDITIONS OF CONTRACT.

2. TAXCOMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER (PIN) ISSUED BY SARS TO
ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO BE MADE VIA E-FILING. IN
ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE
WWW.SARS.GOV.ZA.

24 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.

2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED, EACH PARTY MUST SUBMIT A
SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL SUPPLIER DATABASE (CSD), A CSD
NUMBER MUST BE PROVIDED.

3. QUESTIONNAIRE TO BIDDING FOREIGN SUPPLIERS

3.1. ISTHE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)? (] YES [INO

3.2. DOES THE ENTITY HAVE A BRANCH IN THE RSA? (] YES [INO

3.3. DOES THE ENTITY HAVE A PERMANENT ESTABLISHMENT IN THE RSA? (1 YES [INO

3.4. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA? (] YES [INO

3.5. ISTHE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION? (] YES [INO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER FOR A TAX COMPLIANCE
STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.

NB: FAILURE TO PROVIDE ANY OF THE ABOVE PARTICULARS MAY RENDER THE BID INVALID.

NO BIDS WILL BE CONSIDERED FROM PERSONS IN THE SERVICE OF THE STATE.

SIGNATURE OF BIDDER: e

CAPACITY UNDERWHICH THIS BID IS SIGNED: e

DATE:



http://www.sars.gov.za/
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® Sascoc president lauds
Team SA's golden relay team

By NEVILLE KHOZA

Given the success of the SA relay team,
after finishing top of the medals table at
the World Athletics Relay in Guangzhou,
China, on Sunday, SA Sports
Confederation and Olympic Committee
(Sascoc) president Barry Hendricks has

vowed to continue supporting the athletes.
The national team earned three medals:

two golds in the men’s 4x100m and
4x400m events, as well as bronze in the
women’s 4x400m final. In addition, all
three squads have qualified for the World
Athletics Championships in Tokyo in
September, including the mixed 4x400m
team, which finished fifth in their event.

Hendricks said the Olympic body was
pleased to have invested in the squad
through its Operation Excellence
programme. “We’ve shown that SA is
going to punch above its weight again
because we have the capacity and we
have the talent,” he told the media after
the team’s arrival at OR Tambo
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The 4x400m relay squad that won a gold medal in China pose with Sascoc presiden

)
£

t Barry Hendricks (middle) and Athletics

0OF “SA CAN PUNCH ABOVE ITS WEIGHT'

&

SA president James Moloi (3rd from right) on arrival at OR Tambo International Airport on Wednesday. /Cecila van Bers

International Airport on Wednesday.
“They’ve proven it, and have made us
proud as a nation, and we can only build
on this now. First and foremost, we
support them through the Bidvest
Operation Excellence programme, and we
want to thank them for that. The second is
that we assisted them financially to host
the relay camps, and this played a major

role in building their confidence, but also
in the synchronisation.

“You can see it, if you look at how they
performed in the past. They are very
confident about the communication
between each other, and that’s the result
of this co-operation between ourselves
and ASA [Athletics SA].”

Hendricks said they will sit down with

ASA to map out the future as they build
towards the World Championships and
the 2028 Olympic Games in Los Angeles.

“We will support them in any other
competitions that they want to participate
in and grow. They are on Operation
Excellence, as I said, and that’s an ongoing
project, and then we will work with ASA
to determine what their needs are.”

Lesotho Highlands Water Project — Phase I
Metsi a Senqu-Khubelu Consultants Joint
—— Venture

= Maseru, Lesotho

Metsi a Senqu-Khubelu Consultants
LESOTHO HIGHLANDS DEVELOPMENT PARTNERS

LHDA

Vacancies - Drill & Blast and TBM Inspectors

MSKC Joint Venture are the Professional Services Consultants for the design and construction
supervision of the Polihali Transfer Tunnel Lesotho Highlands Water Project-Phase |l project.
The works via Katse Reservoir, through the Transfer Tunnel and Delivery Tunnel, to the
Ash River Qutfall between Clarens and Bethlehem in South Africa. From the Ash River, the
water flows down the Liebenbergsvlei until it joins the Wilge River near Frankfort, before
finally reaching the Vaal Dam in Gauteng, South Africa. We invite applications from qualified
personnel for the positions listed below:

Roles: Drill & Blast Inspector and TBM Inspector (2 positions)

Project: Polihali Transfer Tunnel

Employer: MSKC Joint Venture Partner Company or Sub-Consultant

Location: Either at Katse or Polihali tunnel sites in the Lesotho Highlands

Experience: Tunneling experience combined with Civil Engineering works

Education: BSc/B Eng or B Tech or National Diploma in Civil Engineering or similar approved.

High Level Role Description and Duties:

¢ You will be part of a dynamic team representing MSKC-JV who provide professional
services for the design and construction supervision of the Polihali Transfer Tunnel for
LHDA.

e The incumbent shall have experience in underground drill & blast or Tunnel Boring
Machine operations as a minimum.

¢ Reports to Senior Inspector/Section Engineer (D&B/TBM).

¢ Inspects the Whole of the Works to ensure compliance with contract documents,
drawings and specifications as well as relevant & applicable standards or codes.

¢ Inspects drill & blast or Tunnel Boring Machine construction activities and construction
progress which may include ensuring procedures and materials comply with specifications.

¢ QObserves work in progress to assure conformance with requirements, and acceptable
workmanship.

¢ Checks drawings/plans for compliance with project specifications.

¢ Notes and communicates any identified discrepancies on the Works.

e Ensures that the Contractor’s production teams conduct Toolbox Talks, DSTls, Task-
Based Risk Assessments, etc.

¢ Prepares Daily Diaries, document inspections, photograph status/conditions of the Works
and shares such records with the Senior Inspector and Section Engineers.

¢ Ensures safe execution of Works by the Contractor and/or Sub-Contractors.

How to apply:

Applications must be accompanied by an application letter detailing which position is being
applied for, your detailed CV, Certified Copies of educational certificates, three work related
referees with contact details (one should be from current/previous supervisor or employer).
Applications should be emailed in read only PDF format to: info@mskec-jv.com

Closing date for applications is Friday 30 May 2025 @ 16:30hours. Applications received
after closing date will not be considered.

Disclaimer: The response period is 14 days after the closing date. The applicant should
regard his/her application as unsuccessful if not contacted during the response period.
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MAKHADO

LOCAL MUNICIPALITY

All suitable service providers are hereby invited to bid for the below mentioned project. Bidders are requested to bid as per
specification attached to the bid documents that will be obtainable 23 May 2025 at non -refundable amount of R600.00 per
document at the Procurement Office No. B043 Ground Floor, 83 Krogh Street, Civic Genter, Makhado or can be downloaded from
e-tender portal for free hitps://etenders.treasury.gov.za/content/advertised-tender or www.makhado.gov.za

B0 | pesgapmion | EVALATON | SGRp | SPECAL | TEGHNGAL | il | pareaup
: SESSION NO. TIME
32 of | Construction, | 80/20 27 May 2025 | Attach the Director Ref: 06 June
2025 | supply, delivery | preferential at 11:00am at certified copy community 8/3/2/2088 | 2025
and installation | points Makhado new of SANAS services: Notice no: at
of new landfill site certificate Mr. HJ Lukheli | 54/2025 12:00pm
weighbridge at (Tshikota) or
the Makhado Ms M
Landfill site. Murotoba at
015 519 3000
33 of | Appointment 80/20 *Be a member of | Manager Ref: 17 June
2025 | of a service preferential IRBA certificate | Internal audit: | 8/3/2/2089 | 2025
provider/ points with (attach certified | Mr A Kgopa Notice no: at
consultants functionality copy of at 55/2025 12:00pm
to render certificate). 015 519 3000
assignment «Be a member of
for internal SAICA certificate
audit unit {attach certified
for Makhado copy of
municipality certificate).
for the period « Attach three
of three (03) years audited
years financial
statement (only “
for those who g
are required by &
law to submit) -

The Municipality is not bound to accept the lowest or any bid and reserves the right to accept any part of a bid. Bids must remain
valid for a period of ninety (90) days after closing date of submission thereof. Submitted tenders will be evaluated as per above
mentioned table.

Bids which are late, incomplete, unsigned, or submitted in pencil or by telegraph or facsimile or electronically by e-mail,
or not having the following documents attached for evaluation or not complying with the tender specifications, will not
be evaluated, and will be disqualified: « Valid Tax compliance status pin issued by SARS e A copy of company registration
documents (CK) e Certified copy/copies of company owner(s) ID book(s), not older than three (03) months certification. « Attach
proof of payment for municipal rates not owing for more than (03) months or formal lease agreement for rental premises or letter
from the traditional authority in cases of non-ratable areas. {(Attach for both entity and directors of the company) » Copy of central
supplier database (CSD) report.

NB:
 All Service Provider doing business with Makhado municipality are required to register on the CSD (Central Supplier Database).
* A copy of a certified copy will not be accepted.

All procurement enquiries should be directed to Ms. P Mudau or Mr M Ramabulana at Tel no. (015) 519 3044/3024

Civic Centre
83 Krogh Street MR KM NEMANAME
MAKHADO MUNICIPAL MANAGER




SCOPE OF WORK: CONSTRUCTION, SUPPLY, DELIVERY AND INSTALLATION
OF NEW WEIGHBRIDGE AT MAKHADO LANDFILL SITE.

1. INTRODUCTION

Tenders are invited from prospective and suitable service providers for the
construction, supply, delivery and installation of a Weighbridge at the Makhado Landfill
Site.

The landfill site is located on portion 1 of farm Rietvlei 276-LS in Louis Trichardt,
approximately 4.5 km East of Louis Trichardt. The landfill weighbridge must allow the
municipality to provide accurate information on waste entering and leaving the
Makhado landfill site on a daily basis, to ensure suitable management of the landfill
site.

The existing weighbridge at Makhado Landfill site always has electrical fault and
damaged loading cells. After an investigation, it was discovered that the weighbridge
was installed at the lowest point where the surface running water passes through and
this caused damage to electrical components.

To resolve this problem, the weighbridge need to be completely removed and new
weighbridge which is bigger and raised be installed to avoid damage at the loading
cell. A suitable and qualified service provider is required to remove the existing
damaged weighbridge, install 18m long weighbridge with all associated accessories
at a raised point, supply the weighbridge monitor and computer software.

The installation of the weighbridge is essential for efficient landfill operations, as it will
facilitate accurate data collection and reporting, aiding in compliance with

environmental and waste management regulations.

2. DESCRIPTION OF WORKS

2.1System Overview

The project shall entail design, construction, supply, installation of the weighbridge
inclusive of the construction of the weighbridge control room with all associated
facilities at Makhado landfill site as outlined in the scope of works included but not

limited to the following:



2.1.1 Weighbridge

The Contractor shall supply and install two bi-directional weighbridges with a minimum
rated capacity of 60 metric tons (60,000 kg), and the scale platform’s footprint shall

measure 18m x 3m (minimum).

2.1.2 Weighbridge Control Room Building Architectural, Civil and Structural

The Contractor must use the existing control room building.

2.1.3 Small Power and Lighting

The municipality will provide electricity to the building and contractor should install all

small power and lighting for all buildings.

2.1.4 Weighbridge Control System

A Workstation shall be provided in the control room and integrated to the weighbridge
controller system to perform local control and monitoring, and for automatic
comprehensive data logging and archiving with detailed analysis and reporting for
maintenance management and accounting purposes. There will be overview screens
with detailed mimics one or 2 levels deep.

Operational Areas of control shall be managed by a security and password protection
system, implemented at the operator station level when the operator logs on. This
allows operators to have access to control weighbridge system. All operator actions
shall be logged and may be interrogated during run-time or historically, by area,
operator, and console. Supervisors and engineers shall also have higher levels of
access to additional functions that are not available to a console operator.

For system time synchronization, NTP (Network time protocol via Ethernet), to
Makhado servers is possible but will completely be in Contractor’s scope to connect
to nearest available connecting point. Contractor is at liberty to also provide own GPS
time input and antenna. Local indication and alarm indications shall also be provided
by Contractor. Local control stations for the Weighbridge at the local point of
operations will be provided by the contractor which will be integrated to the computer
and workstation in the control room. As a minimum, the weighbridge control and

accounting system should be able to:



e |dentify or distinguish the different types of payloads or material being weighed.

e Automatically identify and log the vehicle being weighed.

e Log accurately time of measurement or time stamp the measurement.

e Log operator operating the system at the time of measurements.

e Alarm and log any discrepancies or faults as they arise and even log the fault during
the measuring process.

e Provide detailed reports and trends per vehicle, per type of material weighed — the
structure of these reports will be as agreed with Employer during detail design of
project.

e Store all logged data, events, video footage and reports for a period of at least five
years.

e All archived or stored data should be able to be exported to a .csv file without
requiring reprogramming of the control system — it should be exportable through
few simple steps.

e The archived or stored data should be filterable using any criteria possible.

e The system should also be able to backup and restore all data onto a removable
storage media without in a few simple steps without having to reprogramme the

control system.

2.1.5 Fire Protection

The Contractor is responsible for supply, installation, testing and commissioning and
sign off of the fire detection system that includes the provision and installation of fire
panels, smoke detectors, optical smoke detectors, heat detectors, manual call points,
monitoring controllers, isolator for short circuit protection, CO sensors, Contact
Coupler, Strobe lights, and any other requirements as detailed in the municipality’s
requirements Specification and drawings.

The Contractor must provide all necessary documentation, including as-built drawings,

test reports, and maintenance manuals to the municipality.

3. SCOPE OF WORK

The scope of work for the project entails design, construction, supply, installation,

testing, commissioning and handover of the weighbridge inclusive of the weighbridge



control room with all associated facilities and infrastructure. These include but not

limited to:

Site inspection of the areas.

supply, installation, testing and commissioning of the fire protection system that
includes the provision and installation of fire extinguishers and hose reels, and any
other requirements as detailed in the scope of work.

Removal of the existing damaged weighbridge.

Construction, supply, installation, testing and commissioning of the two bi-
directional weighbridges with a minimum rated capacity of 60 metric tons (60,000
kg), and the scale platform’s footprint shall measure 18m x 3m (minimum).
Supply and install an above ground steel deck heavy duty landfill weighbridge
system with associated peripherals as — electronics (digital load cells 10, printer
and indicator), cabling, lightning and Uninterruptible Power Supply (UPS)
protection, computer systems, software system, cameras for License Plate
Recognition and cargo or pay load type, smart card operation capability (for
automated financial transacting), and associated installation, testing and
commissioning, calibration and training for municipal staff on weighbridge
operations. In addition, the system will be fully automated and transaction
interfacing will also be possible via the internet — web hosting.

Earthing and lightning protection of the steelworks, buildings, weighbridges and
any other requirements as detailed in the Employers requirements Specification.
All electrical works for a fully functional system.

Transport and delivery must be included.

The supplier must give pricing for civil work as required.

The digital indicator must be able to also store transaction data if required, should
the PC and/or Software fail.

Should the link for remote data transmission from the Landfill Site fail, the existing
computer and software will keep storing data for later transmission to a server
located at the municipal head office. The Supplier must also indicate how the
remote link will be established and provide a price for the server computer to host
the application at the municipal offices.

Uninterruptible Power Supply (UPS) and lightning protection will be required for all
weighbridge systems.



e Installation, Calibration and Certification will be in accordance to
SABS/SANAS/NRCS/OIML (Please clarify especially on OIML as it is a
prerequisite to ensure Quality and manufacturing Compliance as per International
Standards).

e Vehicle guard rails should also be supplied, prices must be included.

e The system must have the ability for full automation with an external “ATM” style
driver operated panel. Again, this is at the supplier’s discretion and should he/she
wish it can be quoted/priced.

e Tire shredders are not used, but for future reference pricing must be shown
separately.

e Accounting system interface — the municipality may wish to interface the
weighbridge solution to the Back Office System, and the system offered must allow
for this. Please indicate pricing separately.

e Internet reporting and off-site data hosting — the system must accommodate this
via the software offered. These reports must be available at site, the municipal
offices and on the web. Digital imagery must be available per transaction.

e Maintenance must be offered as a Service Level Agreement and as a separate
price and must include calibration and certification as deemed by the supplier.

e The Contractor shall submit the design to the municipality for acceptance in a
design pack.

e Warranty : 24-month warrantee must be submitted to the municipality,

4. TECHNICAL SPECIFICATION OR EQUIVALENT

Complete Weighbridge- 60,000 kg

Item | Description

1. Weighbridge type: Pitless, fully electronic road weighbridge

2. Capacity: 60 tonnes (60,000 kg)

3. Platform Size: 18m x 3m

4. Platform Construction: Fully welded module type — mild steel




Item

Description

Painting of structure: Minimum red oxide or better

Load Cells: Digital ball & cup — capacity 20/30T each

Indicator: Electronic with digital display. To save all measured data, such
as registration number, payload, full weight, empty weight, date, time,
comments, will have an RS232 port (which can be connected to either a
printer or computer), provide diagnostic data and weights of each load cell
individually and collectively as a total (this is necessary for remote diagnostics
and training support), the instrument must have the ability to print previously
stored data and transactions, the smallest acceptable increment is
20kg/50kg.

ATM Style Box: The ATM style box should be able to house the instrument,
ribbon printer, biometric/card reader and communicate to the site computer.

LCD Display: The LCD type displays, if offered must be industrial and
outdoor and have the relevant IP rating.

10.

Junction Boxes: The municipality does not wish to use weighbridge onboard
or associated junction boxes due to water ingress and moisture
contamination. Thus should you wish to include this ensure that it is done
within the site office. If digital load cells are to be used junction boxes are not

required.

11.

Cables: Cabling used must conform to the relevant accreditation for
weighing applications — commonly referred to as Load Cell Cable — no

substitute will be accepted.

12.

Site Computers: The weighbridge computer terminals - Pentium 5
weighbridge workstation computer, complete with Ethernet network card,
industrial ticket printer and accessories. This equipment will be located in the

Weighbridge control room.

13.

Municipal Server: The software will reside on this server and act as

communication gateway to the internet via web services. The site server will




Item

Description

be supplied complete with an HSDPA Router, Windows server software and
MS SQL database. The server will be connected to the weighbridge computer
via Ethernet. Typically a PIV Coreduo Server complete with relevant landfill

application software.

14.

Printers: Printers for the landfill site offices are to be dot matrix or similar, but
on the ATM (if used) thermal tally roll printers must be used too. In the event
of the latter the dot matrix printers can be substituted with an appropriate Ink

Jet or Laser Printer.

15.

Uninterruptible Power Supply (UPS): 1 off 3000VA with a minimum 2hr

battery back-up or equivalent.

16.

Application Software: Complete weighbridge and Landfill management,
user friendly software for processing data, date wise, truck wise, shift wise,
driver wise, client wise, etc. For generation of reports on a daily, monthly, or
annual requirement. Above the onsite transaction data information, all
transactions are to be logged off-site on a secure web server, and can be
viewed by landfill site personnel, clients as well as suppliers, over the internet
if they are given access to the information. This eliminates the need to draw
reports from the weighbridge and is a real-time tool to keep tabs on the
transactions as they happen.

The system will also send an SMS to selected personnel in the case of load
cell failure, thus eliminating the need to log any calls to weighbridge
technicians and provides the facility to monitor supplier performance during
down-time. The system should be able to cover transport permits, assist in
invoicing, do credit vetting and blocking of clients, and provision should be
made to connect to other weighbridges on other sites on a multiple site and
weighbridge platform, and should cater for future waste drop site location
data. All customer monthly statements will be produced via the internet web-

based weighbridge software.




Item | Description

17. | Civil Work: Civil work must be quoted and comply with relevant legislation
and be 150 kpa.

18. | Electricals: All electrical connections and laying of cables for complete
integration of the weighbridges will be done by the municipality.
Interconnections by yourselves and any additional electrical work will be
certified and undertaken by persons with an electrical competency certificate.

19. | Supervision of installation and commissioning and stamping of the
weighbridges: Supervision of civil works, installation and commissioning,

first time certificate stamping of the weighbridge as per provisions.

20. | Drawings and Manuals: The supplier must provide 3 sets each of the
following manuals on delivery/ order/ award: Operations manuals —
Maintenance manuals — Spare parts manual — Drawings (if civil work is

changed).

21. | Maintenance: 24 Month service plan and repairs,

5. WEIGHBRIDGE FUNCTIONAL REQUIREMENTS

This section of the document details the requirements in terms of technical design and
functional requirements for the weighbridge scale and the associated truck processing

infrastructure.

5.1Weighbridge Scale Platform Configuration

e The platform scale shall be of the pitiless, above grade, raised weighbridge/
platform configuration. Raised weighbridge scale shall employ a steel deck
platform above grade, where the scale is located above several piers, or a slab on
grade foundation with ramps leading up to and down from the scale.

e The ramp and platform interface shall include anti-creep devises. Raised

weighbridge scale shall provide access to the scale mechanism, load cells, junction



boxes, cables and connectors via access plates mounted along the lengthwise
edges of the scale platform.

The raised platform configuration will include heavy duty vehicle guide rails along
the sides of the approach and departure ramps. These structures shall ensure that
approaching and departing trucks are well aligned with the scale platform, thus
preventing damage to the scale infrastructure and the vehicle itself. The raised
platform configuration shall also include heavy duty vehicle guide rails of steel
beam construction on both long edges of the scale platform, to ensure that the
vehicle is located safely on the scale platform.

Positioned prior to the approach ramp of the weigh-out weighbridge, but after the
vertically oriented safety trip system described in section 1.1, an impact protection
structure shall be positioned in such a manner that if an approaching side tipper
truck has its load box(s) in the unloading position the protective structure will then
absorb the impact and deflect the load box immediately alerting the truck driver.
Working parts of all equipment shall be readily accessible for inspection,
lubrication, and repair. Moving parts of any equipment shall also be guarded as
required to protect personnel during operation.

The perimeter gap between the platform and the adjacent foundation walls or
access ramp edges shall be provided with a wear resistant sealing system.

The weighbridge system shall be designed for trucks to enter and exit using a two
bidirectional weighbridge, under the direction of the automatically controlled green/

red traffic signal indication.

5.2Weighbridge Scale Capacity

The weighbridge scale shall be designed to cater for group axle load distribution. The

scale shall have a minimum rated capacity of 60 metric tons (60,000 kg), and the scale

platform’s footprint shall measure 18m x 3m (minimum). The scale shall cater for

normally loaded vehicles and is not required to cater for vehicles carrying abnormal

loads.

5.3Weighbridge Scale Platform Strength Requirements

A platform scale shall be of such strength and designed and constructed so that: A

9



load equal to one half of the capacity of the scale, placed as near as possible to any
edge of the load receptor, shall not cause the load receptor or any elements of the
load transmitting device to yield unduly or cause the load receptor to disengage from
any element of the load transmitting device: and where any load— the mass of which
the scale is required to measure — weighing more than half the capacity of the scale,
can be concentrated on an area less than half that of the load receptor (under normal
conditions of use), the platform scale shall support such mass, so concentrated,
without undue yielding of the load receptor, or of any element of the load transmitting

device.

5.4Weighbridge Scale Testing and Calibration

The tests specified below shall be performed upon completion of the scale installation.
This testing and the associated costs shall form part of the scope of work to be
performed. Any additional recommended tests may be proposed for consideration.
The initial set of tests forms part of installation cost. In addition, the supplier will be
responsible for all costs associated with correcting deficiencies and retesting in the
event of a test failure.

Tests to be performed as part of the scale calibration shall include, but not be limited
to:

e Zero Load Error test.

e End-Middle-End test.

e Eccentric Loading test.

e Accuracy Test.

6. MATERIAL REQUIREMENTS

The Contractor shall be responsible for the supply of all materials. Where a material
is specified in this document, the material supplied shall be exactly in accordance with
the specification. If the Contractor intends to use similar or equivalent materials the

Contractor shall apply in writing to Makhado Local Municipality for approval thereof.

6.1 Materials

Aggregate, concrete, and river sand must only be sourced from facilities that holds
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valid environmental approval (e.g., WUL/GA, EA, Mining permit/rights, etc).

7. SHE REQUIREMENTS

e The Contractor shall comply with Makhado landfill site Operational Management
Plan and stipulations of the OHS Act.

e The Contractor Employees shall comply with Makhado landfill site Waste
Management License.

e The Contractor Employees shall comply with Environmental legislations.

e The Contractor Employees shall comply with environmental standards, policies,
and procedures where applicable.

e The Contractor management shall inform all staff of their role in managing
environmental impacts on site.

e To ensure incidents must be reported within 24 hours of occurrence.

e To always implement best practice on site during the contract.

8. TRAINING REQUREMENTS

e Training for the use of the Weighbridge shall be provided to relevant personnel
within the municipality for the effective and efficient operation.

e Training with associated training manuals (including special tools) for the operation
of the weighbridge system shall be provided to Makhado municipality for effective
and efficient operation. The Contractor shall provide a training schedule.

e Training will be required for Maintenance team to do the weighbridge scale
Calibrations and verification tests.

9. GENERAL REQUIREMENTS

e The Contractor shall design, construct, supply, install and commission all items
discussed in this document according to the applicable codes and standards and
the requirements in this document.

e Where this document is not clear about the location of an item to be installed or
work to be performed, it is the Contractor’s responsibility to liaise with Makhado
Local Municipality to clarify the issue via Request for Information process.
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The Contractor shall only act upon confirmation by receipt of an Instruction from
the Makhado Local Municipality.
Incorrectly positioned items, or incorrect work done (where Instructions were not
issued) shall be moved/ removed/ replaced/ changed / reinstalled by the Contractor
at his cost.
Any errors/ faults that occur during the process will be corrected at the Contractor’s
cost.
An original and valid Tax Clearance Certificate must accompany the tender.
The Procurement Policy and Supply Chain Management Policy of Makhado
Municipality will apply. This tender will be evaluated in terms of the 80/20
preference point scoring system namely:

o Specific Goals- 20 Points

o Price- 80 points
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10.PROJECT MANAGEMENT

The project will be coordinated and managed by the Makhado Local Municipality.

11.PROJECT TIME-FRAME

The project will have to be finished within 90 days from the date of appointment.

13



12. PRICING SCHEDULE

ITEM

DESCRIPTION QUANTITY | RATES

AMOUNT

Remove the existing damaged weighbridge 01

Construction ( preparation of site) , supply, | 02
installation, testing and commissioning of two (02)
New bi-directional weighbridges with a minimum
rated capacity of 60 metric tons (60,000 kg), and the
scale platform’s footprint shall measure 18m x 3m
wide ( NB: Price must include all the items

specified on the above scope of work)

Supply and install an above ground steel deck | 01
heavy duty landfill weighbridge system with
associated peripherals as — electronics (digital load
cells 10, printer and indicator), cabling, lightning and
Uninterruptible Power Supply (UPS) protection,
computer systems, software system, cameras for
License Plate Recognition and cargo or pay load
type, smart card operation capability (for automated
financial transacting), and associated installation,
testing and commissioning, calibration and training
for municipal staff on weighbridge operations. In
addition, the system will be fully automated and
transaction interfacing will also be possible via the
internet — web hosting.

Traffic Lights, Boom Gates and Shredders must be | 02
supplied, installed and must be connected to the

system automatically.

supply, installation, testing and commissioning of | 01
fire protection system that includes the provision

and installation of fire extinguishers and hose reel

SUBTOTAL

VAT INCLUSIVE @15% ( ONLY IF APPLICABLE)

TOTAL AMOUNT
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PRICING SCHEDULE - NON-FIRM PRICES
(PURCHASES)

NOTE: PRICE ADJUSTMENTS WILL BE ALLOWED AT THE PERIODS AND TIMES SPECIFIED IN THE BIDDING DOCUMENTS.

MBD 3.1

IN CASES WHERE DIFFERENT DELIVERY POINTS INFLUENCE THE PRICING, A SEPARATE PRICING SCHEDULE MUST BE SUBMITTED FOR EACH

DELIVERY POINT

Name of Bidder.........ccoovvveeeeiiiiiiee e Bid oo
NUMDET....coviieieeie e

Closing Time .......oovvvveeiiiiennnn Closing Date ......oooviviiiiiiiiiiicc,

OFFER TO BE VALID FOR......... DAYS FROM THE CLOSING DATE OF BID

ITEM QUANTITY DESCRIPTION BID PRICE IN RSA CURRENCY
NO.
(INCLUDING VAT)
Required by: ...
Al

Brand and model .........ccoooiiiiiiiie e,

Country Of OFiGiN.......ocvveeeiiie e

Does offer comply with specification? *YESINO

If not to specification, indicate deviation(s)

Period required for delivery e

Delivery: *Firm/not firm
*Delete if not applicable
MBD 3.2
PRICE ADJUSTMENTS
A NON-FIRM PRICES SUBJECT TO ESCALATION
1. IN CASES OF CONTRACTS, NON FIRM PRICES WILL BE ADJUSTED (LOADED) WITH THE ASSESSED CONTRACT PRICE ADJUSTMENTS

IMPLICIT IN NON FIRM PRICES WHEN CALCULATING THE COMPARATIVE PRICES
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2. INTHIS CATEGORY PRICE ESCALATIONS WILL ONLY BE CONSIDERED IN TERMS OF THE FOLLOWING FORMULA:

Pa=(1-V)Pt D1, pp B2 g RS, 5y DAY ypy
Rlo R20 R3o0 D4o

Where:
Pa = The new escalated price to be calculated.
(1-V) Pt = 85% of the original bid price. Note that Pt must always be the original bid price and not an escalated price.
D1, D2.. = Each factor of the bid price eg. labour, transport, clothing, footwear, etc. The total of the various factors D1,D2...etc.
must add up to 100%.
R1t, R2t...... = Index figure obtained from new index (depends on the number of factors used).
R1o, R20 = Index figure at time of bidding.
VPt = 15% of the original bid price. This portion of the bid price remains firm i.e. it is not subject to any price escalations.
3. The following index/indices must be used to calculate your bid price:
Index.......... Dated.......... Index.......... Dated.......... Index.......... Dated..........
Index.......... Dated.......... Index.......... Dated.......... Index.......... Dated..........
4, FURNISH A BREAKDOWN OF YOUR PRICE IN TERMS OF ABOVE-MENTIONED FORMULA. THE TOTAL OF THE VARIOUS FACTORS MUST
ADD UP TO 100%.
FACTOR
(D1, D2 etc. eg. Labour, transport etc.) PERCENTAGE OF BID PRICE
MBD 3.2
B PRICES SUBJECT TO RATE OF EXCHANGE VARIATIONS
1. Please furnish full particulars of your financial institution, state the currencies used in the conversion of the prices of the items to South African
currency, which portion of the price is subject to rate of exchange variations and the amounts remitted abroad.
PORTION OF | AMOUNTSN
PARTICULARS OF PRICE
FINANCIAL INSTITUTION | TEMNO PRICE CURRENCY | RATE | sugjectto | SERnercY
ROE
ABROAD

ZAR=

ZAR=

ZAR=

ZAR=

ZAR=
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ZAR=

2. Adjustments for rate of exchange variations during the contract period will be calculated by using the average monthly exchange rates as issued by
your commercial bank for the periods indicated hereunder: (Proof from bank required)

AVERAGE MONTHLY EXCHANGE RATES
FOR THE PERIOD:

DATE
DOCUMENTATION
MUST BE SUBMITTED
TO THIS OFFICE

DATE FROM WHICH
NEW CALCULATED
PRICES WILL BECOME
EFFECTIVE

DATE UNTIL WHICH NEW
CALCULATED PRICE WILL
BE EFFECTIVE

DECLARATION OF INTEREST

1. No bid will be accepted from persons in the service of the state?.

MBD 4
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2. Any person, having a kinship with persons in the service of the state, including a blood relationship,
may make an offer or offers in terms of this invitation to bid. In view of possible allegations of favouritism,
should the resulting bid, or part thereof, be awarded to persons connected with or related to persons in
service of the state, it is required that the bidder or their authorised representative declare their position
in relation to the evaluating/adjudicating authority.

3 In order to give effect to the above, the following questionnaire must be completed and submitted with
the bid.

3.2 1dentity NUMD L. L. e e e e
3.3 Position occupied in the Company (director, trustee, hareholder?):..........................l.

3.4 Company Registration NUMDET: ... ... e

3.5 Tax Reference NUMDE:. ... ..o e
3.6 VAT Registration NUMDEL: ... .o e

3.7 The names of all directors / trustees / shareholders members, their individual identity
numbers and state employee numbers must be indicated in paragraph 4 below.

3.8 Are you presently in the service of the state? YES / NO
3.8.1 Ifyes, furnish partiCulars. ...........ccooiii i

IMSCM Regulations: “in the service of the state” means to be —
(&) a member of —
()  any municipal council;
(i)  any provincial legislature; or
(i) the national Assembly or the national Council of provinces;

(b) a member of the board of directors of any municipal entity;

(c) an official of any municipality or municipal entity;

(d) an employee of any national or provincial department, national or provincial public entity or
constitutional institution within the meaning of the Public Finance Management Act, 1999 (Act No.1 of
1999);

(e) a member of the accounting authority of any national or provincial public entity; or

(H an employee of Parliament or a provincial legislature.

2 Shareholder” means a person who owns shares in the company and is actively involved
in the management of the company or business and exercises control over the company.
3.9 Have you been in the service of the state for the past twelve months? ................. YES /NO

3.9.1 Ifyes, furnish particulars.......... ...

3.10 Do you have any relationship (family, friend, other) with persons in the service of the state and who
may be involved with the evaluation and or adjudication of this bid? ............... YES /NO

3.10.1 If yes, furnish particulars.
18



4.

3.11

3.12

3.13

3.14

Are you, aware of any relationship (family, friend, other) between
any other bidder and any persons in the service of the state who
may be involved with the evaluation and or adjudication of this bid? YES / NO

3.11.1 If yes, furnish particulars

Are any of the company’s directors, trustees, managers,

principle shareholders or stakeholders in service of the state? YES /NO

3.12.1 If yes, furnish particulars.

Are any spouse, child or parent of the company’s directors
trustees, managers, principle shareholders or stakeholders
in service of the state?

3.13.1 If yes, furnish particulars.

Do you or any of the directors, trustees, managers,
principle shareholders, or stakeholders of this company
have any interest in any other related companies or

YES /NO

business whether or not they are bidding for this contract. YES /NO

3.14.1 If yes, furnish particulars:

Full details of directors / trustees / members / shareholders.

Full Name Identity Number

State Employee
Number

Capacity Name of Bidder
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MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL PROCUREMENT REGULATIONS 2022

This preference form must form part of all tenders invited. It contains general information and serves as a
claim form for preference points for specific goals.

NB: BEFORE COMPLETING THIS FORM, TENDERERS MUST STUDY THE GENERAL CONDITIONS, DEFINITIONS
AND DIRECTIVES APPLICABLE IN RESPECT OF THE TENDER AND PREFERENTIAL PROCUREMENT
REGULATIONS, 2022

1. GENERAL CONDITIONS
1.1  The following preference point systems are applicable to invitations to tender:

- the 80/20 system for requirements with a Rand value of up to R50 000 000 (all
applicable taxes included); and

- the 90/10 system for requirements with a Rand value above R50 000 000 (all applicable
taxes included).

1.2 To be completed by the organ of state
(delete whichever is not applicable for this tender).

a) The applicable preference point system for this tender is the 90/10 preference point system.
b) The applicable preference point system for this tender is the 80/20 preference point system.

c) Either the 90/10 or 80/20 preference point system will be applicable in this tender. The lowest/
highest acceptable tender will be used to determine the accurate system once tenders are
received.

1.3 Points for this tender (even in the case of a tender for income-generating contracts) shall be awarded
for:
(a) Price; and
(b) Specific Goals.

1.4 To be completed by the organ of state:
The maximum points for this tender are allocated as follows:

PRICE 80

SPECIFIC GOALS 20
Total points for Price and SPECIFIC GOALS

1.5 Failure on the part of a tenderer to submit proof or documentation required in terms of this
tender to claim points for specific goals with the tender, will be interpreted to mean that
preference points for specific goals are not claimed.
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1.6

(a) “tender” means a written offer in the form determined by an organ of state in response to
an invitation to provide goods or services through price quotations, competitive tendering

The organ of state reserves the right to require of a tenderer, either before a tender is
adjudicated or at any time subsequently, to substantiate any claim in regard to preferences,

in any manner required by the organ of state.

2. DEFINITIONS

process or any other method envisaged in legislation;

(b) “price” means an amount of money tendered for goods or services, and includes all applicable

(c) “rand value” means the total estimated value of a contract in Rand, calculated at the time of bid

(d) “tender for income-generating contracts” means a written offer in the form determined by an organ
of state in response to an invitation for the origination of income-generating contracts through any
method envisaged in legislation that will result in a legal agreement between the organ of state and a
third party that produces revenue for the organ of state, and includes, but is not limited to, leasing and
disposal of assets and concession contracts, excluding direct sales and disposal of assets through

taxes less all unconditional discounts;

invitation, and includes all applicable taxes;

public auctions; and

(e) “the Act” means the Preferential Procurement Policy Framework Act, 2000 (Act No. 5 of 2000).

3.1

3.2.

3.2.1.

3. FORMULAE FOR PROCUREMENT OF GOODS AND SERVICES

POINTS AWARDED FOR PRICE

3.1.1 THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20  or 9010

Pt—P min Pt—P min

Ps=80(1—_— ) or Ps=90(1—— )
Pmin Pmin

Where

Ps =  Points scored for price of tender under consideration

Pt =  Price of tender under consideration

Pmin =  Price of lowest acceptable tender

FORMULAE FOR DISPOSAL OR LEASING OF STATE ASSETS AND INCOME GENERATING
PROCUREMENT

POINTS AWARDED FOR PRICE

A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 90/10

Ps=80(1+ ™% yor Ps =90 (1 + 2ZFme

Pmax Pmax
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Where

Ps =  Points scored for price of tender under consideration Pt
= Price of tender under consideration
Pmax = Price of highest acceptable tender

4. POINTS AWARDED FOR SPECIFIC GOALS

4.1. In terms of Regulation 4(2); 5(2); 6(2) and 7(2) of the Preferential Procurement Regulations,
preference points must be awarded for specific goals stated in the tender. For the purposes
of this tender the tenderer will be allocated points based on the goals stated in table 1 below
as may be supported by proof/ documentation stated in the conditions of this tender:

4.2. In cases where organs of state intend to use Regulation 3(2) of the Regulations, which states
that, if it is unclear whether the 80/20 or 90/10 preference point system applies, an organ of
state must, in the tender documents, stipulate in the case of—

(a) an invitation for tender for income-generating contracts, that either the 80/20 or 90/10
preference point system will apply and that the highest acceptable tender will be used to
determine the applicable preference point system; or

(b) any other invitation for tender, that either the 80/20 or 90/10 preference point system will
apply and that the lowest acceptable tender will be used to determine the applicable
preference point system,

then the organ of state must indicate the points allocated for specific goals for both the 90/10 and 80/20
preference point system.

Table 1: Specific goals for the tender and points claimed are indicated per the table below.

(Note to organs of state: Where either the 90/10 or 80/20 preference point system is applicable,
corresponding points must also be indicated as such.

Note to tenderers: The tenderer must indicate how they claim points for each preference point system.)

Number of Number of Number of Number of
points points pqints points claimed
=l allocated claimed (80/20 system)
e 90/10 (To be
The specific goals (90/10 system) (80/20 (
allocated points in terms of (Talbe S system) iﬁ?tlzlﬁéee?g))’
this tender cormalEeEd b (To be
P y (To be completed by

the organ of elyllSCHEON  the tenderer)
state) the organ of
state)

100% Black ownership N/A 10 N/A
(attach CSD detail report)

Woman Ownership (attach N/A 05 N/A
CSD detail report or Certified
copy of Smart ID Card)
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Disability (Attach Disability N/A 05 N/A
letter from a Doctor)

DECLARATION WITH REGARD TO COMPANY/FIRM

4.3. Name of COMPANY/fIMM. . ...
4.4, Company registration NUMDET: ... e
4.5. TYPE OF COMPANY/ FIRM

1 Partnership/Joint Venture / Consortium
1 One-person business/sole propriety

1 Close corporation

1 Public Company

(1 Personal Liability Company

1 (Pty) Limited

1 Non-Profit Company

1 State Owned Company

[TICK APPLICABLE BOX]

4.6. I, the undersigned, who is duly authorised to do so on behalf of the company/firm, certify
that the points claimed, based on the specific goals as advised in the tender, qualifies the
company/ firm for the preference(s) shown and | acknowledge that:

i) The information furnished is true and correct;

ii) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form;

iii) In the event of a contract being awarded as a result of points claimed as shown in
paragraphs 1.4 and 4.2, the contractor may be required to furnish documentary proof to
the satisfaction of the organ of state that the claims are correct;

iv) If the specific goals have been claimed or obtained on a fraudulent basis or any of the
conditions of contract have not been fulfilled, the organ of state may, in addition to any
other remedy it may have —

(@) disqualify the person from the tendering process;

(b) recover costs, losses or damages it has incurred or suffered as a result of
that person’s conduct;

(c) cancel the contract and claim any damages which it has suffered as a
result of having to make less favourable arrangements due to such
cancellation;

(d) recommend that the tenderer or contractor, its shareholders and directors,
or only the shareholders and directors who acted on a fraudulent basis,
be restricted from obtaining business from any organ of state for a period
not exceeding 10 years, after the audi alteram partem (hear the other side)
rule has been applied; and

(e) forward the matter for criminal prosecution, if deemed necessary.
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SURNAME AND NAME:
DATE:

ADDRESS:
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MBD 7.2

CONTRACT FORM - RENDERING OF SERVICES

THIS FORM MUST BE FILLED IN DUPLICATE BY BOTH THE SERVICE PROVIDER (PART 1)
AND THE PURCHASER (PART 2). BOTH FORMS MUST BE SIGNED IN THE ORIGINAL SO
THAT THE SERVICE PROVIDER AND THE PURCHASER WOULD BE IN POSSESSION OF
ORIGINALLY SIGNED CONTRACTS FOR THEIR RESPECTIVE RECORDS.

PART 1 (TO BE FILLED IN BY THE SERVICE PROVIDER)

1. | hereby undertake to render services described in the attached bidding documents to Makhado
Municipality in accordance with the requirements and task directives / proposals specifications
stipulated bid no. 32 OF 2025. at the price/s quoted. My offer/s remain binding upon me and open for
acceptance by the Purchaser during the validity period indicated and calculated from the closing date
of the bid.

2. The following documents shall be deemed to form and be read and construed as part of this
agreement:

0] Bidding documents, viz
- Invitation to bid;
- Tax clearance certificate;
- Pricing schedule(s);
- Filled in task directive/proposal;
- Preference claims for Broad Based Black Economic Empowerment Status Level of
Contribution in terms of the Preferential Procurement Regulations 2011;
- Declaration of interest;
- Declaration of Bidder’s past SCM practices;
- Certificate of Independent Bid Determination;
- Special Conditions of Contract;
(i) General Conditions of Contract; and
(iii) Other (specify)

3. | confirm that | have satisfied myself as to the correctness and validity of my bid; that the price(s) and
rate(s) quoted cover all the services specified in the bidding documents; that the price(s) and rate(s)
cover all my obligations and | accept that any mistakes regarding price(s) and rate(s) and calculations
will be at my own risk.

4, | accept full responsibility for the proper execution and fulfilment of all obligations and conditions
devolving on me under this agreement as the principal liable for the due fulfillment of this contract.

5. | declare that | have no participation in any collusive practices with any bidder or any other person
regarding this or any other bid.

6. I confirm that | am duly authorised to sign this contract.
NAME (PRINT) i, WITNESSES
CAPACITY e, PP
SIGNATURE e, PR
NAME OF FIRM i DATE: . oo,
DATE
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MBD 7.2

CONTRACT FORM - RENDERING OF
SERVICES PART 2 (TO BE FILLED IN BY

THE PURCHASER)

1. | KENT MBAVHALELO NEMANAME in my capacity as MUNICIPAL MANAGER accept
your bid under reference number 8/3/2/ dated....................... for the rendering of services
indicated hereunder and/or further specified in the annexure(s).

2. An official order indicating service delivery instructions is forthcoming.

3. I undertake to make payment for the services rendered in accordance with the terms and
conditions of the contract, within 30 (thirty) days after receipt of an invoice.

MINIMUM
B-BBEE THRESHOLD
PRICE (ALL
DESCRIPTION OF APPLIC,&BLE STATUS FOR LOCAL
COMPLETION DATE | LEVEL OF | PRODUCTIO
SERVICE TAXES
INCLUDED) CONTRIBUT NAND
ION CONTENT (if
applicable)
CONSTRUCTION, SUPPLY, N/A
DELIVERY AND INSTALLATION OF
NEW WEIGHBRIDGE AT MAKHADO
LANDFILL SITE
4. | confirm that | am duly authorised to sign this contract.
SIGNED AT MAKHADO ]
NAME (PRINT) MR KENT MBAVHALELO NEMANAME
SIGNATURE. ...t WITNESSES
OFFICIAL STAMP 1
2
DATE
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MBD 8

DECLARATION OF BIDDER'’S PAST SUPPLY CHAIN MANAGEMENT PRACTICES

This Municipal Bidding Document must form part of all bids invited.

It serves as a declaration to be used by municipalities and municipal entities in ensuring that when goods and services are being
procured, all reasonable steps are taken to combat the abuse of the supply chain management system.

The bid of any bidder may be rejected if that bidder, or any of its directors have:
a. abused the municipality’s / municipal entity’s supply chain management system or committed any improper conduct in relation
to such system;

b. been convicted for fraud or corruption during the past five years;

c. willfully neglected, reneged on or failed to comply with any government, municipal or other public sector contract during the
past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the Prevention and Combating of Corrupt Activities
Act (No 12 of 2004).

In order to give effect to the above, the following questionnaire must be completed and submitted with the bid.

Question Yes No
Is the bidder or any of its directors listed on the National Treasury’s Database of Restricted Yes No
Suppliers as companies or persons prohibited from doing business with the public sector? ] ]

(Companies or persons who are listed on this Database were informed in writing of this
restriction by the Accounting Officer/Authority of the institution that imposed the restriction after

the audi alteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s website

(www.treasury.gov.za) and can be accessed by clicking on its link at the bottom of the

home page.

411 If so, furnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tender Defaulters in terms of Yes No
section 29 of the Prevention and Combating of Corrupt Activities Act (No 12 of 2004)? U] ]
The Register for Tender Defaulters can be accessed on the National Treasury’s website
(www.treasury.gov.za) by clicking on its link at the bottom of the home page.

421 If so, furnish particulars:

4.3 Was the bidder or any of its directors convicted by a court of law (including a court of law Yes No
outside the Republic of South Africa) for fraud or corruption during the past five years? U] ]
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4.3.1 If so, furnish particulars:

Question
4.4 Does the bidder or any of its directors owe any municipal rates and taxes or municipal charges Yes No
to the municipality / municipal entity, or to any other municipality / municipal entity, that is in ] ]

arrears for more than three months?

4.4.1 If s, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any other organ Yes No
of state terminated during the past five years on account of failure to perform on or comply with ] ]
the contract?

4.7.1 If s, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ........ocvvvrvriniennininninnesenees CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT

| ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT, ACTION MAY BE TAKEN AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Position Name of Bidder

29



MBD 9
CERTIFICATE OF INDEPENDENT BID DETERMINATION

1 This Municipal Bidding Document (MBD) must form part of all bids" invited.

2 Section 4 (1) (b) (iii) of the Competition Act No. 89 of 1998, as amended, prohibits an agreement between, or concerted practice by,
firms, or a decision by an association of firms, if it is between parties in a horizontal relationship and if it involves collusive bidding (or

bid rigging).2 Collusive bidding is a per se prohibition meaning that it cannot be justified under any grounds.

Municipal Supply Regulation 38 (1) prescribes that a supply chain management policy must provide measures for the combating of
abuse of the supply chain management system, and must enable the accounting officer, among others, to:

a. take all reasonable steps to prevent such abuse;

b. reject the bid of any bidder if that bidder or any of its directors has abused the supply chain management system of the
municipality or municipal entity or has committed any improper conduct in relation to such system; and

c. cancel a contract awarded to a person if the person committed any corrupt or fraudulent act during the bidding process or the
execution of the contract.

4 This MBD serves as a certificate of declaration that would be used by institutions to ensure that, when bids are considered, reasonable

steps are taken to prevent any form of bid-rigging.

5 In order to give effect to the above, the attached Certificate of Bid Determination (MBD 9) must be completed and submitted with the
bid:

"Includes price quotations, advertised competitive bids, limited bids and proposals.

2 Bid rigging (or collusive bidding) occurs when businesses, that would otherwise be expected to compete, secretly conspire to raise
prices or lower the quality of goods and / or services for purchasers who wish to acquire goods and / or services through a bidding

process. Bid rigging is, therefore, an agreement between competitors not to compete.

CERTIFICATE OF INDEPENDENT BID DETERMINATION

I, the undersigned, in submitting the accompanying bid:

(Bid Number and Description)
in response to the invitation for the bid made by:

(Name of Municipality / Municipal Entity)

do hereby make the following statements that | certify to be true and complete in every respect:

| certify, on behalf of: that
(Name of Bidder)

1. | have read and | understand the contents of this Certificate;
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| understand that the accompanying bid will be disqualified if this Certificate is found not to be true and complete in every respect;

| am authorized by the bidder to sign this Certificate, and to submit the accompanying bid, on behalf of the bidder;

Each person whose signature appears on the accompanying bid has been authorized by the bidder to determine the terms of, and to
sign, the bid, on behalf of the bidder;

For the purposes of this Certificate and the accompanying bid, | understand that the word “competitor” shall include any individual or

organization, other than the bidder, whether or not affiliated with the bidder, who:

(a) has been requested to submit a bid in response to this bid invitation;

(b) could potentially submit a bid in response to this bid invitation, based on their qualifications, abilities or experience;
and

(c) provides the same goods and services as the bidder and/or is in the same line of business as the bidder

The bidder has arrived at the accompanying bid independently from, and without consultation, communication, agreement or
arrangement with any competitor. However communication between partners in a joint venture or consortium? will not be construed as
collusive bidding.

In particular, without limiting the generality of paragraphs 6 above, there has been no consultation, communication, agreement or

arrangement with any competitor regarding:

(a) prices;

(b) geographical area where product or service will be rendered (market allocation)

(c) methods, factors or formulas used to calculate prices;

(d) the intention or decision to submit or not to submit, a bid;

(e) the submission of a bid which does not meet the specifications and conditions of the bid; or
(

f)  bidding with the intention not to win the bid.

In addition, there have been no consultations, communications, agreements or arrangements with any competitor regarding the quality,
quantity, specifications and conditions or delivery particulars of the products or services to which this bid invitation relates.

The terms of the accompanying bid have not been, and will not be, disclosed by the bidder, directly or indirectly, to any competitor, prior

to the date and time of the official bid opening or of the awarding of the contract

% Joint venture or Consortium means an association of persons for the purpose of combining their expertise, property, capital, efforts,
skill and knowledge in an activity for the execution of a contract.

10.

| am aware that, in addition and without prejudice to any other remedy provided to combat any restrictive practices related to bids and
contracts, bids that are suspicious will be reported to the Competition Commission for investigation and possible imposition of
administrative penalties in terms of section 59 of the Competition Act No 89 of 1998 and or may be reported to the National Prosecuting
Authority (NPA) for criminal investigation and or may be restricted from conducting business with the public sector for a period not
exceeding ten (10) years in terms of the Prevention and Combating of Corrupt Activities Act No 12 of 2004 or any other applicable

legislation.

Position Name of Bidder

Js9141w 4
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The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(i)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended.

e Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.




©ooNoOakwNE

TABLE OF CLAUSES

Definitions

Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security

Inspections, tests and analysis
Packing

Delivery and documents

Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability

Governing language

Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

1.

11

1.2

1.3

1.4

1.5

1.6

1.7

1.8

1.9

1.10

1.11

The following terms shall be interpreted as indicated:

“Closing time” means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract” means the written agreement entered into between the
purchaser and the supplier, as recorded in the contract form signed by
the parties, including all attachments and appendices thereto and all
documents incorporated by reference therein.

“Contract price” means the price payable to the supplier under the
contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving, or soliciting
of any thing of value to influence the action of a public official in the
procurement process or in contract execution.

"Countervailing duties” are imposed in cases where an enterprise
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods were mined,
grown or produced or from which the services are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new
product results that is substantially different in basic characteristics or
in purpose or utility from its components.

“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock
actually on hand.

“Delivery into consignees store or to his site” means delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the supplier
bearing all risks and charges involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enterprise abroad market its goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harm the local industries in the



1.12

1.13

1.14

1.15

1.16

1.17
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1.20

1.21

1.22

1.23

1.24

RSA.

”Force majeure” means an event beyond the control of the supplier and
not involving the supplier’s fault or negligence and not foreseeable.
Such events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
guarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence a procurement process or the execution of a contract to the
detriment of any bidder, and includes collusive practice among bidders
(prior to or after bid submission) designed to establish bid prices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract.

“Imported content” means that portion of the bidding price represented
by the cost of components, parts or materials which have been or are
still to be imported (whether by the supplier or his subcontractors) and
which costs are inclusive of the costs abroad, plus freight and other
direct importation costs such as landing costs, dock dues, import duty,
sales duty or other similar tax or duty at the South African place of
entry as well as transportation and handling charges to the factory in
the Republic where the supplies covered by the bid will be
manufactured.

“Local content” means that portion of the bidding price which is not
included in the imported content provided that local manufacture does
take place.

“Manufacture” means the production of products in a factory using
labour, materials, components and machinery and includes other
related value-adding activities.

“Order” means an official written order issued for the supply of goods
or works or the rendering of a service.

“Project site,” where applicable, means the place indicated in bidding
documents.

“Purchaser” means the organization purchasing the goods.

“Republic” means the Republic of South Africa.

“SCC” means the Special Conditions of Contract.

“Services” means those functional services ancillary to the supply of
the goods, such as transportation and any other incidental services,

such as installation, commissioning, provision of technical assistance,
training, catering, gardening, security, maintenance and other such
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5.3

obligations of the supplier covered under the contract.

“Written” or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

These general conditions are applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,
letting and the granting or acquiring of rights, but excluding
immovable property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works.

Where such special conditions of contract are in conflict with these
general conditions, the special conditions shall apply.

Unless otherwise indicated in the bidding documents, the purchaser
shall not be liable for any expense incurred in the preparation and
submission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulletin. The Government Tender Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from www.treasury.gov.za

The goods supplied shall conform to the standards mentioned in the
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract. Disclosure to any such employed person shall be made in
confidence and shall extend only so far as may be necessary for
purposes of such performance.

The supplier shall not, without the purchaser’s prior written consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract.

Any document, other than the contract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance
under the contract if so required by the purchaser.

5.4 The supplier shall permit the purchaser to inspect the supplier’s records

relating to the performance of the supplier and to have them audited by
auditors appointed by the purchaser, if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.
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Within thirty (30) days of receipt of the notification of contract award,
the successful bidder shall furnish to the purchaser the performance
security of the amount specified in SCC.

The proceeds of the performance security shall be payable to the
purchaser as compensation for any loss resulting from the supplier’s
failure to complete his obligations under the contract.

The performance security shall be denominated in the currency of the
contract, or in a freely convertible currency acceptable to the purchaser
and shall be in one of the following forms:

@ a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and
returned to the supplier not later than thirty (30) days following the
date of completion of the supplier’s performance obligations under the
contract, including any warranty obligations, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is a bid condition that supplies to be produced or services to be
rendered should at any stage during production or execution or on
completion be subject to inspection, the premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or an organization acting on behalf of
the Department.

If there are no inspection requirements indicated in the bidding
documents and no mention is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

If the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referred to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies or services are accepted or not, the cost in connection with
these inspections, tests or analyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirements may be rejected.

Any contract supplies may on or after delivery be inspected, tested or
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analyzed and may be rejected if found not to comply with the
requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier who shall, when called upon, remove them
immediately at his own cost and forthwith substitute them with
supplies which do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejected supplies,
purchase such supplies as may be necessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of a breach of the
conditions thereof, or to act in terms of Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration during transit to their final
destination, as indicated in the contract. The packing shall be
sufficient to withstand, without limitation, rough handling during
transit and exposure to extreme temperatures, salt and precipitation
during transit, and open storage. Packing, case size and weights shall
take into consideration, where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points in transit.

The packing, marking, and documentation within and outside the
packages shall comply strictly with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specified in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The details of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in a freely
convertible currency against loss or damage incidental to manufacture
or acquisition, transportation, storage and delivery in the manner
specified in the SCC.

Should a price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

@) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;

(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;

(©) furnishing of a detailed operations and maintenance manual

for each appropriate unit of the supplied goods;



14. Spare parts
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(d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this contract; and

(e training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in
the contract price for the goods, shall be agreed upon in advance by the
parties and shall not exceed the prevailing rates charged to other
parties by the supplier for similar services.

As specified in SCC, the supplier may be required to provide any or all
of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier:

(@) such spare parts as the purchaser may elect to purchase from the
supplier, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b) in the event of termination of production of the spare parts:

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure needed requirements; and

(if)following such termination, furnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier warrants that the goods supplied under the contract are
new, unused, of the most recent or current models, and that they
incorporate all recent improvements in design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12) months after the
goods, or any portion thereof as the case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
eighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

The purchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.

Upon receipt of such notice, the supplier shall, within the period
specified in SCC and with all reasonable speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been notified, fails to remedy the defect(s)
within the period specified in SCC, the purchaser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions of payment to be made to the supplier
under this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfiliment of other obligations
stipulated in the contract.

Payments shall be made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier.

Payment will be made in Rand unless otherwise stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplier in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in whole or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

The supplier shall notify the purchaser in writing of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions impeding timely delivery
of the goods and performance of services, the supplier shall promptly
notify the purchaser in writing of the fact of the delay, its likely
duration and its cause(s). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and may at
his discretion extend the supplier’s time for performance, with or
without the imposition of penalties, in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or services from a national department, provincial department,
or a local authority.

The right is reserved to procure outside of the contract small quantities
or to have minor essential services executed if an emergency arises, the

10



22. Penalties
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supplier’s point of supply is not situated at or near the place where the
supplies are required, or the supplier’s services are not readily
available.

21.5 Except as provided under GCC Clause 25, a delay by the supplier in
the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, pursuant to GCC Clause 22,
unless an extension of time is agreed upon pursuant to GCC Clause
21.2 without the application of penalties.

21.6 Upon any delay beyond the delivery period in the case of a supplies
contract, the purchaser shall, without canceling the contract, be entitled
to purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the contract
and to return any goods delivered later at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to claim damages from the supplier.

22.1 Subject to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perform the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the contract, deduct from the contract price, as a penalty, a sum
calculated on the delivered price of the delayed goods or unperformed
services using the current prime interest rate calculated for each day of
the delay until actual delivery or performance. The purchaser may also
consider termination of the contract pursuant to GCC Clause 23.

23.1 The purchaser, without prejudice to any other remedy for breach of
contract, by written notice of default sent to the supplier, may
terminate this contract in whole or in part:

@) if the supplier fails to deliver any or all of the goods within
the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC

Clause 21.2;

(b) if the Supplier fails to perform any other obligation(s) under
the contract; or

(©) if the supplier, in the judgment of the purchaser, has

engaged in corrupt or fraudulent practices in competing for
or in executing the contract.

23.2 In the event the purchaser terminates the contract in whole or in part,
the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, the supplier shall
continue performance of the contract to the extent not terminated.

23.3 Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a restriction penalty on the supplier by
prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a restriction on a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier.

23.5 Any restriction imposed on any person by the Accounting Officer /

Authority will, at the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partner, manager,
director or other person who wholly or partly exercises or exercised or
may exercise control over the enterprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or was
in the opinion of the Accounting Officer / Authority actively associated.

23.6 If a restriction is imposed, the purchaser must, within five (5) working

days of such imposition, furnish the National Treasury, with the

following information:

(i) the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(iii) the period of restriction; and

(iv) the reasons for the restriction.

These details will be loaded in the National Treasury’s central database
of suppliers or persons prohibited from doing business with the public
sector.

23.7 If a court of law convicts a person of an offence as contemplated in

sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury
website.

24.1 When, after the date of bid, provisional payments are required, or anti-

dumping or countervailing duties are imposed, or the amount of a
provisional payment or anti-dumping or countervailing right is
increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increase. When, after the said date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract or any other contract or any other amount which

12
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may be due to him

Notwithstanding the provisions of GCC Clauses 22 and 23, the
supplier shall not be liable for forfeiture of its performance security,
damages, or termination for default if and to the extent that his delay in
performance or other failure to perform his obligations under the
contract is the result of an event of force majeure.

If a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the contract as far as is
reasonably practical, and shall seek all reasonable alternative means for
performance not prevented by the force majeure event.

The purchaser may at any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such termination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation.

If, after thirty (30) days, the parties have failed to resolve their dispute
or difference by such mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settled in a South African court of law.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any reference to mediation and/or court proceedings
herein,

(a) the parties shall continue to perform their respective obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier any monies due the supplier.

Except in cases of criminal negligence or willful misconduct, and in

the case of infringement pursuant to Clause 6;

(@) the supplier shall not be liable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss of production, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages to the
purchaser; and

13
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(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort or otherwise, shall not exceed the total
contract price, provided that this limitation shall not apply to the
cost of repairing or replacing defective equipment.

The contract shall be written in English. All correspondence and other
documents pertaining to the contract that is exchanged by the parties
shall also be written in English.

The contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC.

Every written acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him
shall be posted by ordinary mail to the address furnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
date of posting of such notice.

A foreign supplier shall be entirely responsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties,
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be in
possession of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) (b) (iii) of the Competition Act No. 89 of
1998, as amended, an agreement between, or concerted practice by,
firms, or a decision by an association of firms, is prohibited if it is
between parties in a horizontal relationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referred to above, the purchaser may refer the
matter to the Competition Commission for investigation and possible
imposition of administrative penalties as contemplated in the
Competition Act No. 89 of 1998.
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34.3

If a bidder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10) years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Contract (revised July 2010)
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